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DEBBIE BARRETT, INDIVIDUALLY
AND ON BEHALF OF THOSE
SIMILARI,Y SITUATED,

Plaintiff

VS.

I-IEWLETT-PACKARD COMPANY,

Defendant

STEPI{EN GRIDER and BEVERLY L,
GRIDER, INDIVIDUALLY AND ON
BEI{ALF OF TI"IOSE STMII,ARLY
SITUATED,

PlaintilTs.

INTHE DISTRICT COURT OF CLD\MLAND COI}NTY
STA1T Or'OIftAHOMA
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STATE OF OKLAHOMA'I . ^
CI.-EVELAND COUNW J D.D.

FILED tn nre
ffice of the Court Clerk

MAY - 92008

oocxET*PAqE f,GCOiDrCr

Rhonda Hall, Court Cl6rk

COMPAQ COMPIJTER CORPORATION, 
1

Deitndant. ;

ORDER GRANTING FINA-L APPROVAL TO
CLASS ACTTON SEITLEMENT AND FINAL JqDGMEI{r

On December 11, 2007, this Coun granted preliminary approval to the proposed clars

aation setllemerll set forth in the Settlement Agreement.r The Court also provisionally cetified a

nationwida class for selllement purposcs (dre compaq Settlement class and the F{p settlement

class (collectively referrecl to as the "class")), apptoved the procedue for giving notice to the

members ofthe class and set a fural fainress hearing to take place on April 29,zo08., The court

' Unlesg otherwiso defined, capitalized tems in this Order. have the definitions found in the
Scltlement Agreement.
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finds thal tle Notice substantially in the form approvecl by trre court in its pterimi'ary approval

older was given in the manuer oldered by the Court

on Aprir 29,2008, the courl hercr a dury noticed finar fairness hearing to consider: (l)

lvhether the temrs and conditions ofthe Setllemenr Agreernent are fbir, reasonable and adequatel

(2) wlether a judgment should be enterecl dismissing thc named plairrtiffs' complaints on the

urerits and with prejudice in favor of the Defendaflts end against all petsons or entities who are

class members hercin who havc not requested exclusion from tfie classl and (3) whether and ur

what amoult to award counsel for the class as attotneys' fees and expenses and u'lothcr and in

what amouut to aurard pa).ments to the class representatives.

FINDINGS OF THE COURT:

l. pu$uant to the Settlemcnt Agreement filed Decembcr l l, 2007, the following constitutes
this court's suppleffiental Findings and orders relaled to the order Finally Approving
settlement Agreernent and Final Judgmcnl, which is being executed in the above styled
maflEr.

2- No0ring in these findings of fact modifies the Settlement Agreemerrt, whioh is appr:oved
and incorporated hercin by reference. The findings stated herein arc clarified by the terms
ofthe Setllement Agreement and whon any descdption herein of the terms of the
Settlemcnt Agreement is incomplete or conflicts with the tenns of the Settlement
Agreefient, the terms of the Setuement Agrcement shall conhol.

3. All capitalized terms used in these findings that are not otherwise defined in these
Iindirrgs shall havc the mezuring a-r defined in dre Settlement Agreement.

4. h making its detennir:ation that the Settlement Agleement is fair, reasonable aud
adequate, this Court considered all objections presented to the Cou*.

5. lD the Settlement Agreement Settling Defendants sgree to pay without objeclion
sttomeys' fees of $40 nillion ($40,000,000.00). This payment is indeperrdent ofthe
remedies available to the class.
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a. A fee was recovemble as part of a litigated judgment uncler either fee slriftingstatutes or comrnofl fund.

b. The Class Cou'sel provided the Court, i:: camer& with d€tailed time rccords
r,vhich satisJy the requiremenls of _Burk v. Oklahoma City,1979 OK 115, 59g
P.2d_659 _( 1979)l and Spencer v. Okla. Gas & alec. Co.,"i0O7 OK76, f Zf p Sa890 (2007).

c. The Court reviewed these detailed time records.

A The fee of $40 million is reasonable urder the lodestar analysis.

Thc base lodestar based on the standards arurornoecl in Burk and Snencer is
$32.540,000.00. Burkv. oHahoma Ciry,1979 oK I 15, 598 p.2d esl ilgzs;; alla
Sltencer v. Okla. Gas & Elec. Co.,2007 OK 76, I7l p.3d 890 (2007). The
f<rllowing non-exclusive clarifioations in the remaindar of this paragiaph do not
limit this geueral finding, Attacbed to the fee application are summiry sheets that
shorv the bours and rates for each lawyer, lcgal assistant and other biiler whose
total time makes up thc lodestar. The rates were supported by affidavits and
expert opinions in the r.ecord. The hours were confirmed by the in camera review
of the dctailed time rccords. The hours cxpended by each particutar biller and all
billers combined were justificct. The hours expended by and the hourly rates for
eacb partioular biller and all billers combined ar.e reasonable. The hour.ly rates for
each particular biller and all billers con:bined are the market rate for these
se.rvices.

The Court applies ttre Eurk factors as follows.

i, Time and labor required. Prosecution ofthis case involved in excess of
70,000 hours ofbillable tinre by 58 lawycrs. 27 legal assistants, and
others. There were about 4 million (4,000,000) paper dooumeuts
produced, 300 thousand (300.000) eleotronic documeirts produced, 122
depositions, 78 different experts, 10 fonnal FRCP 34(a) - type inspections
resulting in over 500 hours ofvideo inspection tapo, 1.229 pleadirrgs, 376
ordets, 100 heatings, and 88 appellate br.iefs.

ii. The novelty and difficulty ofthe questions: The novel and difficult legal
qucstions involved inoluded certi j:-rcation of national classes s.nd
consequential questions of interstare comity, choioc of law. whether.
fialfunction is an elernent of a breach oll an express warranty, proof of
teliance in a class actioti. proof of nolice in a class aotion, applicalion of
liffitation of remsdies contained ih sonsumer product wananties, ard
other issues identified in the record. The number of pleading*, hearings,
orders, and appellate proceedirgs attest to this. The novel aud dif6cutt
legal qucstioflJ of fact include understanding ofcomputer aud chip
architectue, methods of detecting and demonslrating tJre alleged defect
and its conscquences and software patches ald their limitations. This is


